AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

1452.227-70

the Government until expiration of one (1)
year after final payment under this contract,
or for such longer period as may be required
by any other clause of this contract or by ap-
plicable law or regulation.

(b) For purpose of this clause, the fol-
lowing definitions of terms shall apply:

(1) The terms ‘‘Indian,” ‘‘Indian Tribe,”
‘“Indian Organization, and ‘‘Indian-owned
economic enterprise’” are defined in the
clause of this contract entitled ‘‘Indian Pref-
erence.”’

(2) “Indian reservation’ includes Indian
reservations, public domain Indian allot-
ments, former Indian reservations on Okla-
homa, and land held by incorporated Native
groups, regional corporations, and village
corporations under the provisions of the
Alaska Native Claims Settlement Act, (85
Stat. 688; 43 U.S.C. 1601 et seq.).

(3) “On or near an Indian Reservation”
means on a reservation or reservations or
within that area surrounding an Indian res-
ervation(s) where a person seeking employ-
ment could reasonably be expected to com-
mute to and from in the course of a work
day.

(¢c) Nothing in the requirements of this
clause shall be interpreted to preclude In-
dian Tribes from independently developing
and enforcing their own Indian preference re-
quirements. Such requirements must not
hinder the Government’s right to award con-
tracts and to administer their provisions.

(d) The Contractor agrees to include the
provisions of this clause including this para-
graph (d) in each subcontract awarded under
this contract and to notify the Contracting
Officer of such subcontracts.

(e) In the event of noncompliance with this
clause, the Contractor’s right to proceed
may be terminated in whole or in part by the
Contracting Officer and the work completed
in a manner determined by the Contracting
Officer to be in the best interest of the Gov-
ernment.

(End of clause)

1452.227-70 Appeals of Use or Excep-
tions.

As prescribed in 1427.303(d)(1), insert
the following clause:

APPEALS OF USE OF EXCEPTIONS (JUL 1996)

If the Contractor appeals the Contracting
Officer determination to use one of the ex-
ceptions described in FAR 27.303(d)(1), such
appeal shall be made by written notice spe-
cifically identifying the basis for the appeal
within 30 working days from the receipt of
the determination. Such appeal shall be
mailed to the Associate Solicitor for General
Law, U.S. Department of the Interior, Wash-
ington, DC 20240, who is designated as the ap-
peals official.

48 CFR Ch. 14 (10-1-12 Edition)

(End of clause)

1452.228-7 Insurance—Liability to
Third Persons.

(a) As prescribed in 1428.311-1, the
clause at FAR 52.228-7, Insurance—Li-
ability to Third Persons, shall be modi-
fied before insertion into solicitations
and contracts by:

(1) changing the title of the clause to
read: “INSURANCE—Liability to Third
Persons (APR 1984) (Deviations)’’; and

(2) changing the first sentence in sub-
paragraph (c)(2) of the clause to read:

“For certain liabilities (and expenses
incidental to such liabilities) to third
persons not compensated by insurance
or otherwise but subject to the ‘Limi-
tation of Cost’ or ‘Limitation of Funds’
clause of this contract.”

(b) As prescribed in FAR 52.103(a) and
52.107(f), the clause at FAR 52.2562-6, Au-
thorized Deviations in Clauses, shall be
inserted into solicitations and con-
tracts containing the clause in para-
graph (a) of this section.

[75 FR 19829, Apr. 15, 2010, as amended at 76
FR 50142, Aug. 12, 2011]

1452.228-70 Liability Insurance.

As prescribed in 1428.301, insert the
following clause:

LIABILITY INSURANCE—DEPARTMENT OF THE
INTERIOR (JUL 1996)

(a) The Contractor shall procure and main-
tain during the term of this contract and
any extension thereof liability insurance in
form satisfactory to the Contracting Officer
by an insurance company which is accept-
able to the Contracting Officer. The named
insured parties under the policy shall be the
Contractor and the United States of Amer-
ica. The amounts of the insurance shall be
not less than as follows:

$ each person*
$  each occurrence*
$ property damage*

(b) Each policy shall have a certificate evi-
dencing the insurance coverage. The insur-
ance company shall provide an endorsement
to notify the Contracting Officer 30 days
prior to the effective date of cancellation or
termination of the policy or certificate; or
modification of the policy or certificate
which may adversely affect the interest of
the Government in such insurance. The cer-
tificate shall identify the contract number,
the name and address of the Contracting Of-
ficer, as well as the insured, the policy num-
ber and a brief description of contract serv-
ices to be performed. The contractor shall
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furnish the Contracting Officer with a copy
of an acceptable insurance certificate prior
to beginning the work.

*These amounts to be set by the Contracting
Officer.

(End of clause)

1452.228-71 Aircraft and General Pub-
lic Liability Insurance.

As prescribed in 1428.306-70(c)(1), in-
sert the following clause:

AIRCRAFT AND GENERAL PUBLIC LIABILITY IN-
SURANCE DEPARTMENT OF THE INTERIOR
(MAR 1989)

(a) The Contractor, at the Contractor’s ex-
pense, agrees to maintain, during the con-
tinuance of this contract, aircraft liability
and general public liability insurance with
limits of liability for:

(1) Bodily injury to or death of aircraft
passengers of not less than $75,000 for any
one passenger and a limit for each occur-
rence in any one aircraft of at least an
amount equal to the sum produced by multi-
plying $75,000 by 75 percent of the total num-
ber of passenger seats installed in the air-
craft;

(2) Bodily injury to or death of persons (ex-
cluding passengers) of not less than $75,000
for any one person in any one occurrence and
$300,000 for occurrence; and

(3) Property damage of not less than
$100,000 for each occurrence; or

(4) a single limit of liability for each occur-
rence equal to or greater than the combined
required minimums set forth in paragraphs
(a)(1) through (3) of this clause.

(b) The Contractor also agrees to maintain
worker’s compensation and other legally re-
quired insurance with respect to the Con-
tractor’s own employees and agents.

(End of clause)

1452.228-72 Liability for Loss or Dam-
age—Department of the Interior.

As prescribed in 1428.306-70(c)(2), in-
sert the following clause:

LIABILITY FOR LOSS OR DAMAGE—
DEPARTMENT OF THE INTERIOR (APR 1984)

(a) The Contractor shall indemnify and
hold the Government harmless from any and
all loss or damage to the aircraft furnished
under this contract except as provided in
paragraph (d) of this clause. For the purpose
of fulfilling its obligation under this clause,
the Contractor shall procure and maintain
during the term of this contract, and any ex-
tensions thereof, full insurance acceptable to
the Contracting Officer. The Contractor’s in-
surance coverage shall apply to pilots fur-
nished by the Government who operate the

1452.228-73

aircraft. The contractor may request a list of
Government pilots by name and qualifica-
tion who are potential pilots.

(b) Prior to the commencement of work
hereunder, the Contractor shall furnish to
the Contracting Officer a copy of the insur-
ance policy or policies or a certificate of in-
surance issued by the underwriter(s) showing
that the coverage required by this clause has
been obtained.

(c) Each policy or certificate evidencing
the insurance shall contain an endorsement
which provides that the insurance company
will notify the Contracting Officer 30 days
prior to the effective date of any cancella-
tion or termination of any policy or certifi-
cate or any modification of a policy or cer-
tificate which adversely affects the interests
of the Government in such insurance. The
notice shall be sent by registered mail and
shall identify this contract, the name and
address of the contracting office, the policy,
and the insured.

(d) If the aircraft is damaged or destroyed
while in the custody and control of the Gov-
ernment, the Government will reimburse the
Contractor for the deductible stipulated in
the insurance coverage (if any) as follows:

(1) In-Motion Accidents—Up to 5 percent of
the current insured value of the aircraft
stated in the policy, or $10,000, whichever is
less.

(2) Not In-Motion Accidents—Up to $250 per
accident. Such reimbursement shall not be
made, however, for loss or damage to the air-
craft resulting from:

(i) Normal wear and tear,

(ii) Negligence or fault in maintenance of
the aircraft by the Contractor, or

(iii) A defect in construction of the aircraft
or a component thereof.

(e) If damage to the aircraft is established
to be the fault of the Government, rental
payments to the Contractor during the re-
pair period will be made as set forth else-
where in this contract. The Government
may, at its option, make necessary repairs
or return the aircraft to the Contractor for
repair. In the event the aircraft is lost, de-
stroyed, or damaged so extensively as to be
beyond repair, no rental payment will be
made to the Contractor thereafter.

(f) Any failure to agree as to the responsi-
bility of the Government or the Contractor
under this clause shall, after a final finding
and determination by the Contracting Offi-
cer, be considered a dispute within the mean-
ing of the ‘‘Disputes’ clause of this contract.

(End of clause)

1452.228-73 Liability for Loss or Dam-
age (Property Interest).
As prescribed in 1428.311-2(c), insert
the following clause:
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